Official Form 425C (Committee Note)

2017 Committee Note

Official Form 425C, Monthly Operating Report for Small
Business Under Chapter 11, replaces Official Form 25C, Small
Business Monthly Operating Report. It is revised as part of the
Forms Modernization Project, which was designed so that persons
completing the forms would do so accurately and completely. To
facilitate this, Official Form 425C is renumbered and includes
formatting and stylistic changes throughout the form. The form
requires basic financial information that the Internal Revenue
Service recommends that businesses maintain.

The form is revised to add a checkbox to indicate if the
report is an amended filing. It also clarifies that persons
completing the form on behalf of the debtor should answer all
questions for the period covered by the report, unless otherwise
indicated. All instructions indicating that the U.S. Trustee may
waive the attachments to the form are eliminated.

The form is reorganized. The previous sections for Tax and
Banking Information are eliminated as redundant of information
requested elsewhere within the form. The previous sections for
Income, Summary of Cash on Hand, Expenses, and Cash Profit are
revised and incorporated into Section 2, Summary of Cash Activity
for All Accounts.

In Part 1, Questionnaire, a third checkbox column option,
“N/A,” has been added to indicate if the question is not applicable.
New exhibits to be attached provide explanations for any negative
responses to questions 1 through 9 (Exhibit A) and any affirmative
answers to questions 10 through 18 (Exhibit B). The questions are
reorganized and renumbered, and several are revised. Question 1 is
revised to ask whether the business operated during the period.
Question 8, regarding the payment of quarterly fees under 28
U.S.C. §1930(a)(6), is revised to include payments to the
bankruptcy administrator. Question 15 is expanded to include
payments made on the debtor’s behalf. The question whether the
debtor has paid anything to an attorney or other professionals is
eliminated, as redundant of information disclosed in Part 6. A new
question 17 is added inquiring whether the debtor has allowed any



Official Form 425C (Committee Note)

checks to clear the bank that were issued before the bankruptcy
case.

Part 2, Summary of Cash Activity for All Accounts, clarifies
and simplifies the reporting of the debtor’s cash on hand during the
period, and the letters of the attached exhibits are revised.
References to “income,” “expenses,” and ‘“cash profit” are
eliminated. Line 19 clarifies that the cash on hand at the beginning
of the month is the same as the cash on hand reported at the end of
the previous month (or the commencement of the case if no prior
report has been submitted). Net cash flow during the month,
calculated in line 22, is equal to total cash receipts in line 20 (as
itemized in Exhibit C) less total cash disbursements in line 21 (as
itemized in Exhibit D). Net cash flow is added to the beginning
balance to calculate the cash on hand at the end of the month in
line 23. The form is revised to add explanations of the receipts and
disbursements to be included in Exhibits C and D, as well as an
instruction to clarify that bank statements should not be submitted
in lieu of the exhibits.

In Part 3, Unpaid Bills, the exhibit letter is revised to
Exhibit E.

In Part 4, Money Owed to You, the exhibit letter is revised
to Exhibit F.

In Part 6, Professional Fees, the subheadings “Bankruptcy
Related” and “Non-Bankruptcy Related” are eliminated.

Part 7, Projections, is revised to compare the debtor’s
actual cash receipts, cash disbursements, and net cash flow for the
month to the projections in the previous month’s report (or if the
case is new, that the debtor reported at the initial debtor interview).
See 11 U.S.C. §308(b)(2) and (3). References to “income,”
“expenses,” “cash profit,” and the 180 day look-back period are
eliminated.

Part 8, Additional Information, is revised to clarify which
documents should be attached, if available and regardless of
whether the debtor prepares them internally. These documents are:
(1) redacted bank statements for each open account; (2) bank
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reconciliation reports for each account; (3) financial reports such
as an income statement (profit & loss) or balance sheet; (4) budget,
projection, or forecast reports; and (5) project, job casting, or
work-in-progress reports.

The caption block for this form is formatted for a non-
individual debtor. An individual chapter 11 debtor should use the
caption block formatted for individual debtors, including a joint
case involving more than one individual debtor, such as the caption
found in Official Form B309lI.

HISTORICAL COMMITTEE NOTES
2008 COMMITTEE NOTE

This form is new. It implements 8§ 434 and 435 of the
Bankruptcy Abuse Prevention and Consumer Protection Act of
2005, Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005), which
provided for rules and an official form to assist small business
debtors in chapter 11 cases to fulfill their responsibilities under §
308 of the Code, a provision added by the 2005 Act. The form
directs the debtor to disclose the information required under § 308
and resembles those developed earlier by the United States trustees
for use in supervising debtors in possession in chapter 11 cases.



