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2008 COMMITTEE NOTE 

 This form is new.  It implements § 433 of the Bankruptcy Abuse Prevention and 
Consumer Protection Act of 2005, Pub. L. No. 109-8, 119 Stat. 23 (April 20, 2005), which 
provides for an official form for a disclosure statement that may be used in cases where the 
debtor (whether an individual or an artificial entity) is a small business debtor under § 101(51D) 
of the Code.  The form provides a format for disseminating information to parties in interest 
about the plan of reorganization in a small business debtor's chapter 11 case, so that a party can 
make a reasonably informed judgment whether to accept, reject, or object to a proposed plan of 
reorganization or liquidation. 

 The form is intended to be used in conjunction with the form small business chapter 11 
plan (Official Form 25A).  As required by § 433 of the 2005 Act, the form seeks to strike a 
practical balance between the reasonable needs of the courts, the United States trustee, creditors, 
and other parties in interest for reasonably complete information, on the one hand, and economy 
and simplicity for debtors, on the other.  The form includes instructions and examples of the 
types of information needed to complete it. 

 Because the relevant legal requirements for, and effect of, a plan's confirmation may vary 
depending on the nature of the debtor and the details of the proposed plan, this form is intended 
to provide an illustrative format for disclosure, rather than a specific prescription for the 
language or content of a particular disclosure statement.  The form highlights the factual and 
legal disclosures required for adequate disclosure under § 1125 of the Code.  The form is not 
intended to restrict a plan proponent from providing additional information where that would be 
useful.  Plan proponents are encouraged to present material information in as clear a manner as 
possible, including, where feasible, by providing an accompanying executive summary, 
approved by the court, that highlights particular creditors' or interest holders' voting status and 
treatment under the plan. 

 Rule 3016 specifies the manner in which the disclosure statement is to be filed.  Rule 
3017 specifies the manner in which the court will consider it.  Rule 3017.1 specifies special 
procedures for the court's conditional approval of a disclosure statement in a small business case. 

 

 


