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THE UNITED STATES Pretrial Services system was created in 10 demonstration districts by
Title 11 of the Speedy Trial Act of 1974. The Act authorized the Director of the Administrative
Office of the U.S. Courts (AO) to establish in 10 judicial districts demonstration pretrial services
agencies to help reduce crime by defendants released to the community pending trial and to
reduce unnecessary pretrial detention. Five of the pretrial services agencies were to be
administered by the Probation Division (now the Office of Probation and Pretrial Services) and
five by boards of trustees appointed by the chief judges of the district courts. Title Il also
instructed the Director to compile a report on the effectiveness of pretrial services in these
demonstration districts.

The fourth and final report on the Implementation of Title Il of the Speedy Trial Act of 1974 was
published on June 29, 1979. That report concluded that pretrial services should be expanded in
the federal system. The report effectively made pretrial services the first implemented evidence-
based practice in the federal probation and pretrial services system. The passage of the Pretrial
Services Act of 1982 began a process of establishing pretrial services in the remaining 83 federa
districts. Pretrial services cases in the District of Columbia are not classified as federal pretria
services cases by the Pretrial Services Act of 1982; thus there are only 93 pretrial services
offices.

The federa pretrial services system, like all judiciary units, is highly decentralized. Each district
has a great deal of autonomy, with the Administrative Office of the U.S. Courts working through
a system of Judicial Conference committees to develop national policies and implement new
processes and procedures like a risk assessment tool. This article explains the process used to
develop the Pretrial Services Risk Assessment tool (PTRA), beginning with an overview of the
literature for pretrial services risk assessments, moving to an explanation of the choice to create
a federal risk assessment instrument rather than use an existing one, and concluding with the
methodology and results produced in the re-validation of the PTRA.

Literature Review
One area in which pretrial services originaly led criminal justice research was actuarial risk
assessment, with devices utilized in several of the larger cities, including Washington, D.C. and



New York, long before post-conviction assessment devices were utilized in those cities.
Unfortunately, use of such tools, while continuing in those cities, did not spread to other agencies
as rapidly as they did in post-conviction assessment. Risk assessment is an area with enough
significant differences between post-conviction and pretrial services to prevent much sharing
between them. For example, pretrial services focuses significantly on failure to appear, which is
not a focus of post-conviction; in contrast, post-conviction focuses on long-term recidivism,
something which historically does not concern pretrial services. Therefore, at least theoretically,
there is little crossover between the two disciplines in the area of risk assessment.

While not a lot of work is being done in the literature on risk assessment in pretrial services
when compared to post-conviction risk assessment literature, it is clearly the pretrial services
area that has received the greatest research attention, and there are some studies of excellent
quality (e.g., Toborg, Yezer, Tseng & Carpenter, 1984; Goldkamp & Gottfredson, 1988; Levin,
2006; VanNostrand, 2007; Goldkamp & Vilcica, 2009; Lowenkamp & Whetzel, 2009).

Toborg, Yezer, Tseng, and Carpenter provide an excellent place to begin the discussion to
clearly identify the two types of selectivity bias inherent in the process. First, there is a group of
arrested defendants who are detained; because of this detention, their propensity for pretria
arrest and failure-to-appear cannot be observed. This first form of bias is fairly common and is
discussed in most research on pretrial services risk assessment initiatives. However, rarely seen is
a discussion of the second form of selectivity bias, which involves defendants who are released
under different scenarios. some are released without any restriction; others are released on
various bond types or with various conditions that are based on individual characteristics
(Toborg, Yezer, Tseng, & Carpenter, 1984:102). It is important to recognize possible errors so
they can be reduced.

When a risk assessment tool was used, more defendants were released, on less restrictive
conditions, and with no increase in failure-to-appear or rearrest rates, compared to similar
defendants released without use of a risk assessment tool (Toborg, Yezer, Tseng, & Carpenter,
1984:105). The risk prediction tool Toborg, Y ezer, Tseng, and Carpenter developed increased
release rates by 12 percent, again with no appreciable increase in failure-to-appear or rearrest
rates (Toborg, Yezer, Tseng, & Carpenter, 1984:58). Finally, their research concludes that the
tool was more accurate for appearance than for safety (Toborg, Yezer, Tseng, & Carpenter,
1984:73). Risk tools, while tremendously useful in improving agency decision-making and
ultimately release recommendations, have limitations. For instance, they are good at identifying
groups of defendants who present various risks, but they cannot be totally accurate at the
individual level (Toborg, Yezer, Tseng, & Carpenter, 1984:111). Low risk is not no risk, and that
can be a difficult concept for decision-makers to support, so pretrial tools must do everything
possible to limit errors. For example, when implementing a risk assessment tool, agencies need
to convey to line staff the important limitation that the tool should not be followed blindly;
therefore, permitting an officer to override the tool after staffing with the supervisor or some
similar override methodology should be the standard.

Goldkamp and Gottfredson studied three urban jurisdictions and concluded that successful
implementation of a risk assessment device requires strong judicial leadership (Goldkamp &
Gottfredson, 1988:129). Goldkamp and Gottfredson identified some ways to maximize success
when strong judicia leadership was absent, through ongoing training, assessment of the officer's
use of the tool, and annual or bi-annual certification of the officer’s skills in using the tool. As
the experience of the federal system, which lacks judicial involvement in the implementation of
the risk assessment, will ultimately demonstrate, failure to involve judges makes acceptance more
difficult. In addition, the Goldkamp and Gottfredson study confirmed the major findings of
Toborg, Yezer, Tseng, and Carpenter’s earlier research.

One of the great strengths of the Goldkamp and Vilcica research is that it squarely takes on some
of the most enduring “urban legends’ of pretrial services risk assessment research. Most pretrial
services agencies, including the federal system, continue to capture data on and analyze the
variable of community ties. While some of the fascination with community ties stems from its
identification as an important variable in the granddaddy of al pretrial services research, the



original Vera project, this variable likely endures because of its tremendous “face validity.” Its
inclusion in the small number of long-standing important pretrial services variablesis certainly
not warranted by the research results of the last 20 years. However, most researchers merely
ignore the variable of community ties, since the analysis does not bear out its value (e.g.,
Administrative Office of the United States Courts, 1979; VanNostrand, 2003; VanNostrand &
Keebler, 2009; Winterfield, Coggeshall, & Harrell, 2003). Goldkamp and Vilcica take on the
lack of value of community ties for pretrial risk assessment in an effort to remove this variable
from its lofty perch.

Goldkamp’s analysis of factors influencing judicia decisions at the pretria release
decision, however, found that contrary to the intended effect of Vera-type
information-based reform procedures community ties items did not play a
significant role in shaping judges actua pretrial custody decisions—and were not
helpful predictors of defendant risk (Goldkamp & Vilcica, 2009: p. 124).

The seemingly “obvious’ importance of including judicial officers in the development,
implementation, and ongoing use of a risk assessment device is not found in virtually any other
research on the topic of pretrial risk assessment. Only Goldkamp and Vilcica's findings discuss
the issue of judicial involvement, not to mention endorsing the strong role it played in the
Philadelphia research: “As a judicially developed and adopted policy, it stands alone in the nation
in the first years of the 21st century—one might argue, in isolation—as an empirically informed
approach to the problem of judicial discretion at the bail stage” (Goldkamp & Vilcica, 2009:129-
30). Thisis an important finding for the federal system, as PTRA was implemented without
judicia involvement, which has clearly impacted the acceptance and use of the tool in the
federal system.

Given Goldkamp and Vilcica's vision of pretrial justice and their desire to improve the pretria
release process and reduce judicial discretion, it is amost shocking that they missed the
importance of pretrial detention and made the tool detention neutral (Goldkamp & Vilcica,
2009:134). Thisis especially true since Philadel phia has operated pretrial services under federa
court supervision due to jail overcrowding at various times during the 20-plus years of the
guideline project in Philadelphia. Reducing unnecessary pretrial detention needs to be a core
principle for pretrial services and judicial officers, given the negative consequences of pretrial
detention at subsequent phases of the criminal justice system. The negative impacts on
defendants have previously been documented in state, county, and local systems and will be
established for the federal system in upcoming research by Oleson, Lowenkamp, and Cadigan.

Given that risk of failure to appear is only relevant in pretrial, we can’t rely on post-conviction
risk assessment research to establish it. Levin merged data from the Bureau of Justice Statistics
State Court Processing Statistics (SCPS) program, which compiles criminal justice data
(including pretrial) from the 75 largest counties in the nation, with Bureau of Justice Assistance
survey data from 200 of the nation’s pretrial programs. The merged datasets enabled him to
study over 1,500 defendants on conditional release in 28 counties during 2000 and 2002. That
research revealed that a defendant’s odds of failing to appear in a county that uses a quantitative
risk assessment are .40 times lower than the odds faced by a defendant appearing in a county
that uses qualitative risk assessment (Levin, 2006:10). In addition, if the county uses some mix
of quantitative and qualitative measures, defendants are till less likely to fail to appear (Levin,
2006:10). Thisresult is particularly relevant to the federal system, because it is the approach
now employed. Finaly, if the county uses some mix of quantitative and qualitative measures,
defendants are aso less likely to be rearrested (Levin, 2006:11).

The literature on pretrial services risk assessment clearly establishes several important premises:
“objective risk assessment produces more non-cash release recommendations’ (Cooprider,
2009:15); “Notwithstanding a broader definition of ‘pretrial failure’ and cutting field contacts in
half, violation rates declined or remained stable since the implementation of objective risk
assessment” (Cooprider, 2009:15); and predictive items identified in pretrial services risk
assessment research change over time and therefore must be re-validated on an ongoing basis to
ensure their integrity and effectiveness (e.g., VanNostrand, 2003; VanNostrand & Keebler, 2009;



Siddigi, 2002).

One example of an established risk assessment finding likely to change is a relatively consistent
finding in risk prediction research in the city of New York for the past 20 years. the predictive
value of having a telephone in the residence of the defendant. Given the changes in
telecommunications in the past decade, from the dominance of landline technology to increasing
reliance on cell phone technology, it seems unlikely that future research will continue to find
great predictive value for a landline phone in the defendant’ s residence (Siddiqi, 2002:2).
Fortunately for citizensin New Y ork City, the agency providing pretrial services has an excellent
research operation that re-validates their risk prediction tool every threeto five years as
warranted. Ongoing re-validation is an essential step for all pretrial risk assessments and is the
motivation for this research.

Pretrial Services Risk Assessment Tool

Actuarial risk assessments are new to the federal pretrial services system; in fact, this is the first
tool developed and implemented in the federal pretrial services system since its inception in the
early 1980s. One tool was previously developed for use in the federal pretrial services system by
Dr. John Goldkamp and Dr. Barbara Meierhoefer. The tool was effective at identifying cases
appropriate for release, tested effectively in 12 districts, and was submitted to the Judicial
Conference Committee on Criminal Law for national implementation (Meierhoefer, 1994).
Unfortunately, because it was named “ Recommendation Guidelines” and was presented to the
judges within two years of the implementation of Sentencing Guidelines, the tool was rebuked as
too limiting to judicial discretion in the pretrial release decision. It took almost 18 years to
overcome issues generated by the name of this tool.

The Administrative Office of the U.S. Courts works closely with the Office of Federal Detention
Trustee, a Justice Department agency charged with administering and controlling the costs of
pretrial detention in the federal system. That relationship led to a significant piece of research
funded by the Office of Federal Detention Trustee using United States Court data and expertise
to assist the researcher. The report on that research is titled Pretrial Risk Assessment in the
Federal Court and has already led to the most significant improvement in the federal pretrial
services system since its inception: the development and implementation of an actuarial risk
assessment tool.

In addition to recommending a risk assessment tool, the Office of Federal Detention Trustee
Report contains a number of interesting findings relevant to the operation of the federa pretria
services system. One of the primary goals of the system, reduction of unnecessary detention, is
not being promoted by the staff, as they recommend detention more often than judicial officers
actually detain defendants. Similarly, recommendations of detention by pretrial services officers
rose each year, from 56 percent in 2001 to 64 percent in 2007. The report also observes that the
risk posed by the defendants released increased dlightly, from 2.85 in 2001 to 3.1 in 2007, as
measured by the Risk Prediction Index (RPI). The Risk Prediction Index is a post-conviction
measure of risk that was developed by the Federal Judicial Center and was implemented in
federal pretrial services in 2004. However, it was only applied to or required to be completed on
defendants who were released and subject to a condition of pretrial services supervision. For
cases prior to 2004, the researcher abstracted the Risk Prediction Index score from the post-
conviction record.

The study commissioned by the Office of Federal Detention Trustee tested for effectiveness the
conditions of release known as aternatives to detention (substance abuse testing and treatment,
third-party custody, halfway house placement, location (electronic) monitoring, and mental
health treatment); the report contains a number of findings based on that analysis. First, low-risk
defendants placed on location monitoring had an increased risk of failure compared to similar
defendants who were not placed on location monitoring (VanNostrand & Keebler, 2009:32). In
addition, location monitoring was greatly overused on low-risk defendants. The only aternative
to detention to positively impact defendants at all levels of risk, provided there was a
demonstrated need, was mental health treatment (VanNostrand & Keebler, 2009:32). All four
other alternatives to detention negatively impacted low-risk defendants (VanNostrand & Keebler,



2009:31-33).

What impact does over-supervising or over-treating low-risk federal defendants have on their
outcomes? For the most part we have operated under the assumption that “it can’'t hurt” to have
conditions in place. Unfortunately the research demonstrates that unnecessary alternatives to
detention placed on low-risk federal defendants can and do hurt defendant outcomes by
increasing their failure rates.

First, the lower risk defendants, risk levels 1 and 2, are the most likely to succeed
if released pending trial and in most cases release should be recommended. An
aternative to detention, with the exception of mental health treatment when
appropriate, generally decreases the likelihood of success for this population and
should be recommended sparingly (VanNostrand & Keebler, 2009:10).

In some areas, for example location monitoring, level one defendants (the best risks) on location
monitoring were 112 percent more likely to fail than if they were not on this type of monitoring
(VanNostrand & Keebler, 2009:32). The quick refrain from most pretrial services professionals
is: Of course there are more violations, due to the technical violations being counted as failures.
However, this analysis did not include technical violations; it included only failure-to-appear and
rearrest violations. In addition, the finding is not limited to location monitoring; substance abuse
testing and treatment defendants are 41 percent more likely to fail. There are similar results for
third-party custodians and halfway house placements. On average defendants released to the
alternatives to detention program who were lower risk, risk levels 1 and 2, were less likely to be
successful pending trial, while defendants in the moderate to higher risk levels (risk levels 3, 4,
& 5) were more likely to be successful if released to the alternatives to detention program
(VanNostrand & Keebler, 2009:31). VanNostrand andK eebler establish, apparently for the first
time with hard national pretrial services data, the risk principle in federal pretrial services, which
states “that the intensity of the program should be modified to match the risk level of the
defendant” (Dowden & Andrews, 2004:1).

Federal Risk Assessment

One of the major recommendations of the Office of Federal Detention Trustee research is that
the pretrial services system should develop and implement an actuarial risk assessment tool. The
Office of Probation and Pretrial Services hired a staff person proficient in the development of
actuarial devices and ultimately developed the tool internally. The developed tool was piloted in
several districts and the formal implementation of the tool began in January 2009. Currently
there are 89 districts “live” using the tool on a majority of cases, 93 districts trained, and 93 with
personnel certified in using the Pretrial Services Risk Assessment tool. National implementation
was completed in al 93 districts by September 2011. Early results from the implementation show
that the tool increases officer recommendations in favor of release, which is the desired goa of
the implementation. There has as yet been no identified impact from the tool on release rates.

The Pretrial Services Risk Assessment tool was constructed using the same archival data
employed in the Office of Federal Detention Trustee research. The PTRA tool is an objective,
actuaria instrument that provides a consistent and valid method of predicting risk of failure-to-
appear, new criminal arrest, and technical violations that lead to revocation while on pretria
release. The instrument contains 11 scored and 9 unscored items. The unscored items are for
future revisions to the instrument, and this research addresses the issues raised by the unscored
items. The unscored items are rated as either A or B and do not contribute to the current overall
risk score. The scored items are given a number of points (0, 1, or 2). The points from the items
are then added up to give an overall score. When administered correctly, the Pretrial Services
Risk Assessment provides a score that allows for classification into a risk category. Those risk
categories are then associated with rates of failure-to-appear, new criminal arrest, and technical
violations leading to revocation.

When a defendant or material witnessis arrested or summoned to appear before the court for an
initial appearance, the magistrate judge typically requires a pretrial services report based on the
investigation conducted by the pretrial services officer. The officer interviews the defendant to



gather information for the report, the length of which varies somewhat, due to time constraints.
The pretrial services report contains defendant case information, including residence, family ties,
employment history, financial resources, health (including mental health and substance abuse
histories), and criminal history. Based on this information, the officer will provide the court with
an assessment of whether or not the defendant is likely to appear for court proceedings in the
future or presents a danger to the community. Finally, the last section of the report provides the
officer’s recommendation to the court for the release or detention of the defendant. The
recommendation should be based on the Pretrial Services Risk Assessment, although the officer
can depart from the tool’s recommendation after staffing the results with his or her supervisor.

The implementation of the tool has generated great debate over the finding, represented in the
scores of “0” for defendants charged with violent offenses, that violent defendants in fact
performed better than most other defendants in terms of rearrest, failure-to-appear, and technical
violations leading to revocation of pretrial release in the construction research. The results found
in the federal study are consistent with other similar findings: “defendants charged with more
serious offenses do not pose a high risk of rearrest pending trial” (Austin, Krisberg, & Litsky,
1984:30; VanNostrand & Keebler, 2009:21; Toborg, Y ezer, Tseng, & Carpenter, 1984:56).
However, this validation research further refines that initial finding, showing violent defendants
failing at higher rates than other defendant offense categories.

To better assist pretrial services officers in identifying high-risk defendants, the AO chose to
develop a risk assessment instrument tailored specifically to its population of defendants. In
doing so the AO looked at two existing tools. one operational in the state of Virginia and one
used in the District of Columbia. After reviewing them, the AO concluded that its population of
defendants differed enough from that of other pretrial services populations (for example, only
federal courts address immigration charges) to warrant development of a tool using federal data.
The Pretrial Services Risk Assessment (PTRA) is an actuarial risk and needs assessment tool
developed from data collected on federal defendants who started a term of supervision between
October 1, 2000 and September 30, 2007. This tool is designed to identify and categorize cases
by risk of failure-to-appear, rearrest, and technical violations leading to revocation
(FTA/NCA/Revocation).

Construction and Validation of the PTRA

Data

The archival data used to construct and validate the PTRA came from the Probation and Pretrial
Services Automated Case Tracking System (PACTS) L., Criminal history records or rap sheets
were used to identify any new arrest after the defendant’s release. PACTS was the main source
of data for scored elements on the PTRA; it included data on 565,178 defendants. The data was
extracted from PACTS in June 2008 and consists of all persons charged with criminal offensesin
the federal courts between October 1, 2001 and September 20, 2007 (FY 2001- FY 2007) who
were processed by the federal pretrial services system. The prospective data for the re-validation
was extracted from PACTS in June 2012 and consists of al persons charged with criminal
offenses in the federal courts between October 1, 2010 and September 30, 2011 (FY 2011) who
were processed by the federal pretrial services system and from the Electronic Reporting System
(ERS), which officers use to complete the PTRA.

Data Elements

There are two sets of items included on the PTRA: scored and not scored. The first set of items
are rated and scored and thus contribute to a defendant’s risk score. Rated and scored items used
to develop the PTRA were based on prior research by VanNostrand and the original construction
research (Lowenkamp & Whetzel, 2009), and were available in PACTS. Using the extant
research as a guide, available data elements models were constructed; the most predictive
elements were ultimately included based solely on the data. Those elements are felony conviction
(most predictive of available crimina history measures), pending felonies or misdemeanors, prior
failures to appear, current charge, seriousness of current charge, employment, substance abuse,
age, citizenship, education level, and home ownership. As a result of bivariate analyses, some
interval and ratio variables were collapsed into ordinal measures. In the prior construction
research, multivariate models and completeness of data were used to identify the most predictive



and practical data elements to be included on the instrument.

The second set of data elements are rated but not scored and do not contribute to a defendant’s
risk score. These items were identified as potentially predictive by the Pretrial Services Work
Group (PSWG). One additional rated but not scored item was added based on pretrial services
officers’ input on what data they felt strongly needed to be added: alcohol abuse. A total of 9
factors were identified as potential predictors and included on the assessment. These potential
predictors were included as “test items’ and the analysis determined that these items, for the
most part, do not warrant becoming rated and scored PTRA items [2]

Sample

That re-validation file contained 32,455 defendants for whom PTRASs have been completed in
2011, the first full year of operations. The total number of cases with PTRA completed is 32,475,
and the number of PTRA cases opened and disposed of is 5,077. The cases were opened between
October 1, 2010, and September 30, 2011. Given that PTRA was validated using archival data
and officers have now completed assessments prospectively, it is important to ensure that the tool
is till valid.

Findings

Table 1 displays the results of the test questions in relation to new criminal activity (NCA) and
failure to appear (FTA), while Table 2 displays the results of the test questionsin relation to
NCA/FTA/Revocation. Adding current alcohol abuse and the various measures of foreign ties to
the risk score produced no increase in the predictive ability of the PTRA. Therefore, the authors
recommend to the decision-making body that the nine unscored items not be added to the PTRA
and the collection of those items be discontinued.

TABLE 1.
Test Questions In Relation to FTA/NCA
Quiestion Failure Rate
Yes Mo

M % N %
Current Alcohol 33625 3.3 20074450 4.5
Foreign Ties 51/965 5.3 1844110 4.4
Foreign Ties Who Contact with Ties 43/744 5.8 a9 3719 4.5
Fereign Citizen 271428 8.3 196:4381 +.3
Passport BOT547 39 F73431 5.0
Foreign Financial Interests N3 5.7 155/4808 4.6
Travelled Outside US 7901928 4.1 1483029 4.9
Foreign Travel For Business & Pleasure 13/183 7.0 224947 4.5




TABLE 2.
Test Questions In Relation to FTA/NCA /Revocation

Question Faifure Rate
Yes [ ]
N % N %%

Current Alcohol 132/625 21.% 59774450 13.4
foreign Ties 92965 9.5 636/4110 15.5
Fereign Ties Who Contact with Ties 73744 9.6 55713719 15.0
Foreign Citizen 381428 8.9 650/4381  14.8
Passport 12771547 8.2 SE1/3431 16.9
Foreign Financial Interests 121123 9.8 691/4808  14.4
Travelled Outside US 189/19128 9.8 514/3029 17.0
Foreign Fravel For Business & Pleasure 83 10.9 71i/4a41 14.4
TABLE 3.

Drescriptive Statistics for Criminal History Sub-score, Other Factors Sub-score,
and Total PTRA Score

M Mean sD Min Max
Criminal History Score 5077 3.32 1.54 0 9
Other Factor Score S0FF 2.82 1.32 0 6
PTRA Score 5OFF 6. 17 2.46 Q 4

Table 3 presents descriptive statistics and total scores for the two instrument scales contained in
the tool: Criminal History and Other.

Table 4 presents descriptive statistics and total scores for both outcomes contained in the tool:
FTA/NCA and FTA/NCA/Revacation. As the table shows, the mgjority of defendants released in
the federal system are successful.

The next set of analyses focused on assessing the PTRA’ s predictive ability. AUC-ROC (Area
under the Curve-Receiver Operating Characteristics) 12/ was chosen as the measure to assess
prediction in large part because it is not impacted by base rates. Another convenient property of
the AUC-ROC over a correlation coefficient is that AUC-ROC is a singular measure and does
not have differing calculations depending on level of measurement of the variables being
evaluated (Rice & Harris, 2005). Table 5 displays the AUC-ROC between risk scores and
FTA/NCA/Violation revocation. As Table 5 shows, the AUC for the FTA/NCA outcomes only is
.69. The AUC for the validation of al three outcome measures rose to .71. Based on these
results, the PTRA appears to have very good predictive validity in terms of accurately classifying
defendants’ risk level.

TABLE 4.
Descriptive Statistics for Outcomes

M Percent Failing Percent Not Failing
FTASNCA 577 4.5 5.5

FTANCA/Revocation 5077 143 B5.7




TABLE 5.
Failure rates by risk category and AUC-ROC values

Risk Category M B O FTASNCA %o FIA/NCARevoke
Category | 1372 27.0 1.3 3.4
Category Il 1406 27.7 3.4 B.5
Category Il 1401 27.6 6.7 20.5
Category IV 698 13.68 12.5 29.9
Category V 200 3.9 11.6 it.s
ALC-ROC Risk Category ST 066 71
AUC-ROC Total Scom 5077 0.69 0.7t
TAELE 6.

Failure rates by risk category and AUC-ROC values with Category IV and V
collapsed

Risk Category N % % FTA/NCA % FTA/NCA/Revoke
Category | 1372 27.0 1.3 3.4
Categary it 1406 7.7 3.4 8.5
Category Il 1401 27.6 6.7 20.5
Category IV 898 14.7 12.3 30.3
AUC-ROC 5077 0.69 0.71

Table 5 presents failure rates by risk category and associated AUC-ROC values. The results for
the first four categories were expected based on the construction research. To put the AUC
values into practical terms, we calculated the failure rates by two sets of outcome measures:
FTA/NCA, the statutory standard, and FTA/NCA/Revocation, the standard preferred by judicial
officers. These results are presented in Table 5. The uniform increase in failure rates across
categories of risk and across the various samples continues to support the validity of the PTRA.
However, in Category V the FTA/NCA rate was twice as high in the original sample as it wasin
this sample. All looks good, except that Category V might not really be different from Category
IV, or perhaps we are supervising Category V differently now and driving their failure rates
down. It is speculative now, it may hold true, as we do further analysis in the future.

In Table 6 we collapsed Category |V and Category V from Table 5 into one category and reran
outcomes and AUC-ROC values. This was done for completeness, since the change in the failure
rates could have resulted from a concerted effort to provide more services to the highest-risk
defendants, thereby driving their failure rates down. Obviously interpretation is key here, and if
the plausible is true we should not collapse Category V into Category V. Therefore, thisis a
significant decision. It should be noted that the reduction to four categories did not add to AUC-
ROC values produced by the existing instrument, which is why we will continue to look at this
in future research.

Discussion

As previously stated, the purpose of this article is threefold: (1) to present the methodology and
results produced in the re-validation of the PTRA; (2) to discuss the implications of the research
on the unscored items currently collected in the PTRA; and (3) to discuss future developments.
Overal, the instrument as administered by officers does as well as the construction and
validation samples. Even though the foreign ties items did not improve prediction, officers and
the court till might want to know about the nature of foreign ties. The sample, though small,
was fairly representative of the population served and allowed for re-validation of the existing
tool items. Thus the overal results have demonstrated that the PTRA provides adequate
predictive validity.



The creation of the risk score and categories alowed for the re-validation of five risk categories:
1 through 5. Practically speaking, the instrument provided categorizations that are associated with
the group failure rates that are differentiated and meaningful for meeting the risk principle.

Limitations and Future Research

Although this study was fairly comprehensive in scope, the dataset was small and thus may not
be representative of the population served. In addition, there are a number of limitations and
areas for future research that deserve mention. First, we have not investigated how scoring
algorithms might be adjusted for each district. As with any measure, there is a distribution of
AUC values when that test is calculated for each district. We did not generate analysis for
individual districts due to small samples of data at the district level. Subsequent analysis could
focus on assessing AUC values between risk scores and NCA/FTA/Revocation to ensure
appropriateness of fit at the district level.

A second limitation is that the data used in this research came from an administrative dataset.
While it proved useful for our initial task of creating and validating a risk assessment instrument,
it will be important to conduct similar validation analyses once we have an ample sample of
defendants that were actually assessed using the assessment protocol.

The third limitation involves the nature of the outcome measure being predicted. In this research
we focused exclusively on the likelihood of NCA measured by re-arrest and not the severity of
the offense. We found it important to assess and determine the likelihoods of re-arrest as a first
step in the assessment process. Because we do recognize that there is more than one dimension
to an assessment in the criminal justice system, future analysis will focus on predicting the
dangerousness of a defendant by trying to predict the severity and type of NCA.

Poalicy Implications

Notwithstanding the limitations discussed above, two mgjor policy implications stem from this
research. First, the federal pretrial services system now has a re-validated risk assessment tool
for use on defendants under its jurisdiction. The instrument can be used to identify higher-risk
defendants for enhanced services (see VanNostrand & Keebler, 2009) and also to reduce services
to low-risk defendants, conserving those resources for higher-risk defendants. The second major
policy implication is the apparent need to add dynamic factors. Data analyzed in this study
focused on static factors associated with changes in NCA/FTA/Revocation rates. Therefore, the
addition of dynamic factors would seem to provide officers with an essential tool to monitor and
reassess risk in a standardized way to ensure that supervision and services are having intended
impacts. If intended impacts are not being achieved, then officers would be able to modify
supervision services to reduce the risk and refine supervision methodol ogies.
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U.S. Pretrial Services: A Place in History

Donna Makowiecki
Retired Chief U.S Pretrial Services Officer
Eastern District of Pennsylvania

ON SEPTEMBER 27, 1982, President Ronald Reagan added his signature to those of Speaker
of the House Thomas O’ Neill, Jr., and Senate President Pro Tempore Strom Thurmond to “An
Act to amend chapter 207, Title 18 United States Code, relating to pretrial services.” Thus was
created the legislation known as the Pretrial Services Act of 1982, which established pretria
services functions “in each judicia district...under the general authority of the Administrative
Office of the United States Courts.”

The Act culminated efforts to correct inequities in bail-setting practices, ensure the release of
those who demonstrated ties and favorable background, and establish use of alternative
conditions to cash and surety requirements. Despite the significance of this legidation, the
fanfare accompanying its passage was probably limited to the offices of the then-existing 10
demonstration sites and of those who had long championed the cause of bail reform. In
retrospect, however, the authorization of a nationwide system of federal pretrial services agencies
was vital to assuring equal and just treatment for all persons charged with federal offenses. How
could a system, upon experiencing the objective input of defendant data as well as the careful
oversight of imposed conditions, return to the dark ages of insufficient information and limited
release options? The Act promised federal magistrate and district court judges throughout the
country an enhanced ability to make truly informed decisions regarding the prospects of pretrial
release and to more carefully adhere to the promises of the Eighth Amendment.

Antecedents

Similar to author Joseph J. Ellis's description of the American Revolution in his book, Founding
Brothers, the Bail Revolution that commenced in this country in the 1960s can be seen as both
unlikely and yet inevitable. Unlikely in that the knee-jerk requirement of mandating that cash,
bonds, or property be posted in exchange for pretrial freedom was an institutionalized practice
for nearly 200 years. Bond amounts tended to be based solely on the severity of the charged
offense; although in many instances even those charged with minor offenses were held on
exorbitant sums. The system took comfort from detaining defendants, as residence in the local
jail would ensure that defendants were available for future court appearances and eliminate the
possibility of additional criminal charges while the defendant was in release status—a potentially
embarrassing prospect for the judge who permitted release.

Viewed from another perspective, however, bail reform nonetheless was inevitable, because
greater awareness had been generated about the consequences of existing excessive, unequal, and
discriminatory bail-setting practices. The quest for equal justice in release decisions was
compromised in at least three distinct ways. First, research documented that those held in
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The Re-validation of the Federal Pretrial Services Risk Assessment
(PTRA)

L IPACTS (Probation/Pretrial Services Automated Case Tracking System) is an electronic case
management tool used by probation and pretrial services officersin all 94 federal districts to
track federal defendants and offenders. At the end of each month, districts submit case data into
a national repository that is accessible to the Administrative Office of the U.S. Courts (AO),
Office of Probation and Pretrial Services.

2] This research presents results on the unscored or test items; however, policy decisions
concerning ultimate changes to the PTRA will be determined by the appropriate group or
committee, not the authors.

3]/ The AUC mesasures the probability that a score drawn at random from one sample or
population (e.g., defendants with a re-arrest) is higher than that drawn at random from a second
sample or population (e.g., defendants with no re-arrest). The AUC can range from .0 to 1.0 with
.5 representing the value associated with chance prediction. Values equal to or greater than .70
are considered good.
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